


BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE O F  SOUTH DAKOTA 

THE APPLICATION 

TO AMEND RATE 
ITS AMENDED 

COMES NOW South Dakota Intrastate 

et311'0ugh its attorney of record James Robbennolt 

c7,~sessed by the Department of Revenue were in 

3 2 1 6 , 0 0 0 . 0 0 .  Since that date the pipeline has been 

property tax purposes from $11.5 million dollars to 

dallars according to the valuations assessed by 

Department of Revenue resulting in an increase in the 



See Exhibit 

r~lade a part hereof by this reference. The 

stnte real property tax amounts to approximately 

5;%Ba: when averaged out over the five-year rem 

Tfanspurtatlon Agreement. 

Additionally, since the execution of 

Agreement the US Department 

a Federal  Safety Inspection Tax which 

of over $12,000.00 per year. See Exhibit 

and made a part hereof by t h i s  reference. 

Sauth Dakota has an enacted a pipeline 

Grate inspectians of the line which 

amount of $200.00 per year. 

for Amendmen is granted, the  

S D f P  still is less than the 14% 

by the Commission a t  its 

Al~prczval of Transportation Rates, 

was held on November 6, 1995. 

s also filed SDCL 

I"ctirior1e.r respectfully requests that the Commis 

proposed r a m  increase. 

















Sauth.Dak~ta. Intrastate-:Pipe;linie?-Campany 

Real Estate Taxes for 1994 

"All realastatetaxesare-paid in twoequalhalves- 
*"1 st. payment is due- in April 1,995 
*9nd payment is due in October 1995 





For the Period of 

Delaine Kolbo within five busine 
Phone: 605-773-3705 Fax 

CONSUMER COMPLAINTS 

Staff Analyst: Heather Forney 
Stzdff Attorney: Karen Cremer 
Bate- Docketed: 0211 0100 
Intt3rvention Date: NA 

Dakota, against' 

On: Fsbru~ry 14, 2000, the Commission r 
S~utlh Dakota, against,MCI regarding una 

Staff Analyst: Keith Senger 
Staff Attorney: Karen Cremer 
Oat% .Docketad: 02/4 412000 
Irrtswantton Date: NIA 

EkQO~(Ili03 in the Mattor of the Filing by Mo 
Waiver sf Fuel Clause Rate 58 t 

OaRsts Public Utilities Commission for a waiver of Fuel Clause Rate 

1 







I %!@&@tibi hbt tPle M e r  of the Application of TeleDistance, Inc. for a Certificate of 
&bdty  to Provide Telecommunications Services in South Dakota. 

Cosporation, LC1 International Telecom Corp., Phoenix Network, lt7c 
all Hlhoiiy-owned, indirect subsidiaries of Qwest Communications 

$artiesb') filed a request for a Certificate of Authority for TBIRDIs~o~c~.  
facilities-based interexchange telecommunications services 

Wgta. TeieUistance, Inc. intends to offer retail and wholesale swltchad 
($Mi@ & MrtW ifutances intraLATA) long distance services (including direct dial@@ 

3 @is@$&& W 16531 b~ samice), tetail and wholesale private line services, frame rclayliaTM/IP 
id calling card services and operator services. The Perllas al$o 
grant a waiver of Administrative Rules of South Dakota Chaptar 

34-@2 at, ~ W ~ n i o g  oruauthorited changes in carriers. 

af-fR@ Application of Pathnet, Ine. for 
-1 &change Services in South Dakota, 

tiflcate of Authority to provide resold a 
services in South Dakota. Pathnet in 

b d &fa ~ b ~ i ~ 1 ~ 4 5 ,  They do not plan to provide basic I 







BEFORE THE PUBLIC UTKITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

a-Dakota Utilities Co., 

t to SDCL 1-26-17 

ove-captioned proceeding. In support 

Names, titles and mailing addresses of the persons 

communications concerning this Motion are: 

C. Wayne Fox, Vice President- 
Regulatory Affairs & General Services 
Montana-Dakota Utilities Co. 
400 North Fourth Street 
Bismarck, North Dakota 58501 

Douglas W. Schulz 
Senior Attorney 
Montana-Dakota Utilities Co. 
400 North Fourth Sweet 
Bismarck, North Dakota 58501 



laws 

Street 

and i 

of the state o f  Delaw 

, Bismarck, North Dakota 58501. M[DU 

is conducting business i 

ta, and Wyoming. Montana-Dakota is a public utility 

d sale 

The South Dakota Public Utilities Co 

ntervene and Commeb 

Montana-Dakota has a direct and subst 

adversely affected by the Commission's findings and can~lusions. 

Dakotz avers that it cannot be adequately rep 

intervene, and that its intervention is in the public interest. 



-Dakota prays that it be 

-Dakota does not request a 

and present evidence, 

appear in the event of a hearing. 

Respe~tful~ly submitted, 



BEFORE THE PUBLIC 
OF: THE STATE 0 

IN THE MATTER OF THE APPLICATION OF ) 
SOUTH DAKOTA INTRASTATE PIPELINE 
COMPANY TO RECOVER ADDITIONAL ) 
COSTS 1 

an.application with the Pu 

rate schedule to provide fo 

effective as of April 1, 2000. 
a Petition to Intervene in this 

At its regularly schedul 
Petition to Intervene. The C 

demonstrates good 
jurisdiction over this 
26-1 7. "f 49-34A-4, 
20:10:01 :I 5.02 and 

ORDERED that MDU sh 
in this matter. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail. in properly 

(OFFICIAL SEAL) s 



BEFORE THE PUBLIC UTILITIES COMMlS'SION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) 
SOUTH DAKOTA INTRASTATE PIPELINE ) 
COMPANY TO RECOVER ADDITIONAL ) 
COSTS 1 

On February 15, 2000, South Dakota intrastate Pilpeline Company (~dl~Cj;fted 
an application with the Public Utiiities Commission (Commission) seeking an a v ~ f m b n t  
io its rate schedule. According to its application, SDlPC is seeking an amendm4 to its 
rate schedule to provide for an increase in its transportation rate charged tcl its Only 
customer, Montana-Dakota Utilities Company (MDU). SDlPC p r o p ~ S  ta f i k e I t h ~  
change in its rate effective as of April 1 , 2000. On March 'I , 2000, MDU filed a ~etitibn to 
Intervene in this docket. The deadline for intervention was March 3,20M), 

The Commission finds that it has jurisdiction over this matter pursuant tc SDCL 
Chapters 1-26 and 49-MA, specifically 1-26-1 7.1,49-34A4.4WA6, 49-34A+i49=34A- 
10, 49-34A-11, 49-34A-12, 49-34A-13,49-34A-13.1, 49-MA-? 4,4§-34A-16, 49;514bi~f7, 
49-344-1 9,453-34A-21,49-34A-22 , and 49-34/4-23. At its regularly Scheduled MBf& 14, 
2000, meeting, the Commission granted MDU's Petition to Intervene, 

A hearing shall be held at 
Capitol Building, 500 East Capit 
public. All persons testifying shall b 

The issue at the hearing is whether the Commission shall grant SDlPCl's' Feq#3Si 
to amend its rate schedule to provide for an increase in its transpartation rate charged to 
its only customer, MDU. 

The hearing shall be an adversary p 
Chapter 1-26, A11 parties have the right to 
attorney, These rights and other due pro 
the hearing. If you or your represenfativ 
hearing, the Final Decision will be based solely 
if any, during the hearing or a Final Decision may 
1~26-20. After the hearing the Commission will c 
was presented at the hearing. The Commission 
Conclusions of Law, and a Final Decision 
the Commission shall determine whethe 
schedule to provide for an increase in its 
MUU. The Commission's Final Decisi 
Circuit Court and the state Supreme Co 



(OFFICIAL SEAL) 





















te of return into compliance with 

T: Are there 















charge t h a t  rat 



' s  what  you're a s k i n g  for 

t h e n  a r t i c l e  8 . 2  of t h a t  















































M R ,  GERDES: Thank you. 

12 months? 

we do that t 

MS. WIEST: Ms. Cremer? 

MS. CREMER: I nave nothing. 



: Commissioners? 

I have c l a r i f  

dekatherm fo 

That's cor 

THE WI'TNESS: 

CHAIRMAN BURG: 

costs so all 

ryes that we incur. 

BURG: So you don't 

s on the S D I P C  system 

for SDIPC's system are 

the customers of the 

THE WITNESS: That's correct, it' 



--- , ..- ULc-  . WIG ULC. 

now in our purchased gas cost adjustment 1. 

L 
. Lori J. Grode/605-223-7737 

pex dekatherm for an annual requirement of 

bekacherrns. 

CHAIRMAN BURG: Okay. So you' 

way you calcalate here, you're assumi 

this s y s t e m  use 1,100,000 whether they do or 

THE WITNESS: That's right. 

CHAiRMAN BURG: Okay. 

MS. WIEST: Any other questions? Any 

sedirect? Any other witnesses? 

MR. GERDES:  No, we rest. 

MS. WIEST: Ms. Cremer. 

MS. CREMER: Based upon my witness's 

can we take a break? 

(AT THIS TIME 3- SHORT RECESS WAS TAKEN. 1 































































f o l l o w e d  s t a t u t e  my lawyer  showed m e ,  I c o u l d  have  

inplernenteci i t .  

MS. WIEST: Any o t h e r  q u e s t i o n s ?  

Thank you. Do t h e  p a r t i e s  want t o  

this? 

MR. GERDES; Y e s .  

MR. ROBBENNOLT: I g u e s s  i f  he  g e t s  t o ,  

too. 

MS. WIEST: L e t ' s  go o f f  t h e  r e c o r d  and  

d i s c u s s  a  sch .edule .  

(DISCUSSION WAS HELD OFF THE RECORD.) 

MS. WIEST: W e ' l l  go back on t h e  r e c o r d .  

p a r t i e s  a g r e e  t o  t h e  f o l l o w i n g  b r i e f i n g  s c h e d u l e :  

M r .  Robbennol t  w i l l  f i l e  a b r i e f  w i t h i n  two 

receipt o f  t h e  t r a n s c r i p t  of t h i s  h e a r i n g .  M r .  

s t a f f  may f i l e  b r i e f s  two weeks f rom t h e  r e c e i p t  

R o b b e n n o l t ' s  b r i e f .  And M r .  Robbennol t  w i l l  

o p t i o n a l  r e b u t t a l  b r i e f  one week from t h e  

os s t a f f ' s  b r i e f s ,  whichever  i s  l a t e r .  

And t h e n  my o n l y  o t h e r  q u e s t i o n  i s  

t h e  p a r t i e s  would l i k e  t o  m a k e  anv c l n ~ i n n  s+=,+- 

t , h i s  p o i n t ?  

MR. ROBBENNOLT: No. 

MR. GERDES: I d o n ' t  t h i n k  s o .  We'll 









. See Exhibit "Au  

of the line wh.ich 

Fatitianer respectfully requests that t 

g%-th~pow%d r a t e  increase. 













. . 

Sully County 

Hughes County 

Walworth:~Cbunty 





















1, ll w~ "Monw stuall.mearn 
chr first day of a calhdar month and endi 
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11.13 The term 'SDPUC" shall mean the South Dakota 
My ammission, agency or other state governmental body su 
cammission, 

1.14 m, term ' s h i p ~ r n  or "shi~mrs" shall mean 
D&t;r ~ q m t i n g  gas on %ranw*rps System. 

l,15 De tern "Svstern" shall mean the pipeline and related 
Itims; owed by Transporter. 

,wrrCLE n 

2.1 -tion to Trans~~fi. C 
Tmsiporter shalt receive at the points 
atjl gas which Montana-Dakota may cau 
h m m d  as set forth in Mibit A hereof on a 
frve (25) years eherdkr. 

Montana-Dakota may extend this Agreement for five-year periods upon six months 
dtta~ notice to Transporter p&or to each-:termination! ,date. 

Moatma-Dakota may term 

continuation- of said cessation and after 

cessation and shall provide to a representative 
hformation regarding the remediation 
cloathuing for twenty-four (24) hours, 
r6rndy the muse of the cessation, Msntan 
k diagnose and remedy the cause of the ees 
wntmktor performing all or any portion of 
appropriate and sufficie~lt ir~sumce, narnin 
al~rproplrlate, and otherwise acts in a comm 





both parties and designed for such purpose or use in co 
continuous sampler. 

(c) Other methods mutually agreeable to both parties. 

3.5 rement  procedure^. Quantities of gas received and delivered hereunder 
&dl be fh!%mud irk accordance with Procedures contained in ANS 
AGA C~fnmittte Report No. 5, AGA Committee Report No. '7, an 

8$ or fevisims or amendments theneto. 

3,6 i ~ m e n t .  Unless othenvise agreed upon, ~ontana-~akota  w& &use 
bE midpd=d operatal necessary measuring and regulating stations d+&p@xi 

drrhi Bgtw bna?Wm and other necessary measuring equipment by which its quaratitkist qf,_gasr 
frem Tnnrpomr hereunder shall be determined. Unless othenvise age&; upon, 

Tmwer auu la be installed, operated and maintained at its expense a r n W g r & d  
sa s0;ptims quipped with flow meters and other n v  rneisuring 

for the measurement of gas delivered to Transporn for the account of Mbntam- 
; %!#&A 1 ~ 1 1 ~ u d n g  sad tgguhting stations shall be so installed at the &pt point bf the 
Md a% &er .agreeable points. PLU flow, measuring, testing, and related, e@ipriient-~all 

k of rnndard mulufkcture md type acceptable to both parties; and the she, w 7 z a n d r  
dm of SO& ce~~gmcent shall also be acceptable to both parties Mfore the s$ie is 
ind Wid. TmsgortRr and Montana-Dakota shall cause the chan on' + gar 

equipment to be changed, or mechanical or electronic indices read, by eiwi 
Th4Pwm or by Mookina-Dakota's representative (where economical) on a daily b&sr but.in 

k-s  AT^ Imgw tRan once every eight (8) days; however, all -gas m ~ t & e m h t  
bs di.ang~4~ or indim read as near as practical to the beginning of ; J  ,-, of - 

4%Eh mOnth4 Either sf the p6es m y  install check measuring equipment, provided h~such 
@d*aU M k SO inrnalled as not to j,nWere with operation of'the other. h;%ntaqi+IMqta- 

in the p- of each other, shall have access to all measuringequipm&t at 
Wnw, but the Miring, calibrating, and adjusting thereof &dl be,don=<bji the 

agmzd upon. Moritanta- Wb and Transporter shall have ~ e & ~ h t > t o I  
time of any W W g ,  reading, cleaning, changing, repairing, $mg, 
or a d j u g  done in connection with all measurihg equipment. pe $mils 

swh nww&g equipment shall remain the property of thi3r owner, but u&n;h&pest, 
pnrcy arill fwu to be submitted to the othu records together with &&itions therefrom, 

b i m m ,  sub]W tD return within 30 days after receipt therq~f. Reasonable care. &alfk 
a&s& b &e hstdhtion, maintenance and operation of measuring equipment so as &itavoid 
my kmxuwy b the deteminati~n of the quaneity of gas received. and delivered. 

3-84 1 QEi&9 Mcm. 
asmpuM, in a m r h m  with 

O r i f i . ~  meters, if used, shall be h s t d  
ANSI API 2530, First Edition, or 





@I By wtrecting the error if 
dibmrtion, w i d  test, or m 
Bath (a) and (b) then; 

measuring equipment was 

4.M "Rc gas shall not contain more than 2 g w s  -o 

4,1,4 The gas shall not contain more than two 

-8- 

, 





g(kn-0)&8atf gW at the desired additional pint  of receipt, Transporter shall design the 
W ~ W  fa ruck emustion, and, construct and install thtr facilities at such additional-pht of 
w p ,  ?"he &@blishnient of such additional point of 1:weipt shall be at the expen&--of 
p W i b i t  A attached hereto shall be amended to add such additional point of r-ipt. 
Ah! &nu reocigl constructed in accordance with this Paragraph 5.1 shall be and s h d  at all 
%h%@!.s ~ s ~ r i f n  a part of tke System and the sole and exclusilve property of the Transporter. 

$3 livery. The points of delivery hereunder shall be the po&h:of 
tbfl kW&&n the facilities of Transporter and the facilities of Montana-Dalioti, - h e r e  
relcr &ll deHver gas far the account of Montana-Ilakota. Such points of'del.iyeryL 
h M b i t  A W h e d  hereto, The establishment crf any additional p int  of>delivevat 

&@ q b & E  sf hiFontam-Daka& shall be at the expense of IManhna-Dakota. 

ARTICLE .\n 

6 Sch&dulP, At least five days prior to tRe 
m~l$r 8hI1 Qittni& T~ran~p~rter wifh a schedule showing 
& 5 i ~ @  ifa@ ~timted daily quantities of gas it desires Tran 
ma+ 

9.2 -rn Schedula. Montana-Dakota sh 
"f"~$;pfllb?r at lrSibgt eight hours notice prior to pmpsed change o 

the ~heidulc provided for in Paragraph 6.11 hereof. Tran 
#bpn WWst if, in its judgment, operating conditions permit 
'MwWLD&U~ shall infonn each other of any other changes 
WwJMge thensf. 

6.3 m, Departures from the scheduled deliveries at 
4Wt b kept ta the minimum permitted by operating conditions, and shall 
-m pm*cat,Ie. 

B,4 Bliverv OF ,@. Provided that Monm-Dakota shall 
%[u$R~~H aaf gas isto tha System and based upon the'daily quantities s h e d  
a map tw: ~~"dilable concerning the quantities a c W y  received, and afk 

or imbdanct? in deliveries, Transporter shall daily make; de 
af nmainiain$ quantities af gas at the poinb of delivery. 

&$ w. Deliveries %hall be made at uniform ho 
ptwla. TmspoW's obligation to deliver shall not exceed 1116th 
m i m u m  &ly qwkity h any given hour. 









8.9 Il]ewrus-. Upon request, Montana-Dakota will sub 
p k ~ t ~ p i u  of franchises it has been awarded to provide natural gas 
muaIdWity through the System. 

gaRTICLE nr 

9.1 m. On or before the 15th day of each month, Transporter shall render to 
NmW-Dakota a statement of the total amount of gas delivered by Transporter to MontanB- 
hkota rrt thc points of receipt hereunder during the preceding month and the amount due. 
When hfomatioa n v  for billing purposes is in the control of Montana-Dakota, MoPltana- 
Dakota $Mi furnish such information to Transporter on or before the 10th &y of the month. 

Montana-Dakota and Transporter shall have the right to examine at reasonable 
tima, books, records, and charts of the other to the extent necessary to verify the accuracy of 
any statement, charge, or computation made under or pursuant to any of the provisions hereof. 

' $,",mi 'Montana-Dakota. shall .pay Transpo 
a*$- ' & d m .  Transpafler shall designate on or :before the 
id=, fbr ,the preceding month, 

then the. time of payment shall 
.&r ~stc l i  .deXay. 



rrorg. Subject to the provisions of Paragbaph'3.9 heredf, 
e or times Monma-Dakota has been overch-aged or 

under the provisions hereof and, in the case of-,an 
e actually paid the bill containing such overchaige, then 
tion of such overcharge or undercharge, ths-approp~4 

pgy to th&othtr:x psuQ the amount of said overcharge or undercharge,+net.of aiiy%ther 
ul pkydle hereunder. In the event an aror is discovered in the amount biU':ih Gy, 

mkmt by 'Rm!$arter, such emr shaU be adjusted within 30' days, Of ,a6 
*MB~w amfpmvidetl that elaim therefor shall have been made within one cl)ye&hom , - 
&-a& d a& rtiilemcnt. If the piirtities are unable to agree on the.adjustment of any:cliim&-. 

rnwtf- By cithex of the parties to legal pnacexture, either at kiw, in$-&pity; or 
&hall k wmrntnwl within 15 months after the suppoxcl cause of action is-dlegkd 
Wi, or shall t h c ~ t e f  be forever barred. - 

la. f . As between the parties here:to, Montana-I3akot.d shall-be - 
(e =&P$$M E W ~ W ~  and possession of the gas until such has been delivered to ~ranspbrkfat the; 
&rr~ d rrCLipI md idler such gas ha been redelivered to or for meaccount of Mon@mi 

%rsnspoxter 8t ohe points of delivery. Transporter shall be in exclusive cbn&oldGdd 
~ f m c h  gas while w c  is in the System between the points of receipt 'and:@e 
2 % ~  party which shall be in exclusive control and possession of ~uch:~is-s@ ,be 

& far dl injury or clamage caused thereby, * I  ( 1  

ARTICLE In 

_ r ,  r 

11.1 Montana-Dakota warrants for itself, its successors and.pignS, ihat 
ir wU1 brva #ik iht time of delivery of gas for Vansportation hereunder good title-or dci, g w d  , 

&@bt to ddim such gar. Transporter warrants for itself, its succqssors and assigns, that 'it 
time ~f dclivcty tQ others of the gas transported hereunder have: good right to diliver ~ c ' h  

#%$ tb atben, MantamDakota wanants for itself, its successors and assigns, >that the gas lit4 
h ~ ~ d c r  shall be fw and clear of all liens, en~umbran~e~ and cliims whakver, 'that . 

a sodemnify Transpor&er and save it harmless from all suits, actions, debts, shunts, 
&-a, W&F, l o s ~ s  and expenses arising from or out of any adverse claims of any ind all 
pwd ta w*d gas and/or to royalties, taxes, license fees or charges thereon which are- 
mlWX-6 Ir, such delivery of gas and that it will indemnify Transporter and save it h m e s s  ' 
I m w  1 @mf ar iluwrmmts which may be levied and assessed upon such delivery and, &chi . 
W by %W ~ ~ 4 3 b l ~  by, and the obligation of, the party receiving such delivery. 



ARTICLE 

12.2 m, The term "farce majeure" as used herein shall mean acts of::God; 
iY*g, lockouu, rrr othw industrial disturbances; acts of a public enemy, wars, blokbdes; ' 

t i a n ,  riots, epidemics, landslides, lightning, earthquakes, fires, storms, floods, washotits;- 
&ad ms~n, t . s  of the government, either federal or state, civil or military,ci;il 

&utdowns for purposes of n e c e s w  repairs, relocation, or consti-ucti~n -of . 
e or accident to machinery or lines of pipe; the necessity for tei$~~,~(& 
nrmcntal authority or as deemed necessary by repairs or alterafioqs -to, - 

mw&@y aa: b a s  of pipe); failure of surface equipment or pipelines; accidents, 6reakdovins, 
WUZQ ~f either party hereto to obtain necessary material, supplies, or permits, or labor to 
Wrn or camply with an obligation or wnditiori of this Agreement, rights of way,ana bny 

witrcfhcx of h e  kind herein enumerated or otherwise, which are nat .dp$bfyf in  
&a claiming suspension. It is understd ad agreed that the settlement of 

a# k~ksutsl shall be entirely within the discretion of the party having the difficulty- and 
#@a Ibi &C?YE nqrriremcnt that any force majeure shall be remedied with all reasjnable dispatch . , 
&,U r#tr require &he settlement of strikes or lockouts by acceding ta the demands of an or>r>osing 

~ k a  .kch caune i s  inadvisable in the discretioh of the pm havin 







This Agreement. shall ,be -governed; b 
Ute of South Dakota. 

!aq* gl&, hythirtg dse contained in this Agreement 



(8) ~ms@01%% my wign this Agreement to one or more 
k)P, Tm~ptgf shall, imm&iausly upon receipt from any wa@k#, mi& rn Mdrnta-D&ob a copy of such notice; 

LR Mlhc riaht of first refusal pmvided to Montana-Dakota in Section 18.5,-if any 
ta aernise its right under such a collatepal assignmentito kll or 
's interest hereunder in a private or public sale, then not-lesi'-than 

w@ QO) day$ before the rhadulcd date for any public sale and b c f ~ r ~ ~ r i v a t e l ~ ~ f f e r i ~ ~ . ~ ~  
W &Man@ adcr%i M pumhasc tke Transporter's interest under this Agreement, - said lender(s) 

nlona.DsJ;ota a thirty (30) day 'right of f ist  offer' period during wg{h it 
usivdy a d  in gwd faith with Montana-Dakota for the, sale of .w*e&r?s . If, during said ekdusivivc period, said lender(s) and ~ontha2~akbt;;a do not 

agreerndrtt providing for the sale of such interest to M~nhna-?hta  with; a 
wfi 6- (19) days lAer tbc expiration of said exclusivepexiod, Said,lendefis) ma9 

&k?% ud ~IPurnme any private or public nale or take any other actions to &spour of laid 
fhn cifurjr rights of Montana-Dakota other than the right-to bid'at any such ,public sale; 

r 

- - 

Wy b u p  at my such public or private sale, including, without limitation, &)+one 
f a d  Imden, shall be csncIusivcly presumed ,to have assumed 'ill. of the 
0f thc T'ranlpom under this Agreement. Said assumption shall occur automiitidly 

iB@ Mmt illlY W e r  writing or other action by any person or entity and&ll  be effktive 
th thc consummation of such sale. Any such buyer shall, upon &pest by 
cmnbim such assumption in writing. 

. If and to the extent #at provisions of this Agr&rnent that *epres(:nt 
the Transprbation Agreement require approval6f the SDPUC, 

prowisions i s  expressly. subject to the condition that the SDQUC issue 
Upan issuance of such approval, said provisions shall beconk effective~g of the 

thing contained in this Agreement shall affect the ~up~lemental , .  

itals to this Agreement. 
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STATE OF SOUTH DAKOTA 
GAS RATE SCHEDULE 

SD P.U.C. Secticn N o . 5  
Original Sheet zNo. 3 

4Jual.itu Tests. At the point of receipt of customers, the Company shall cause tests fq be 
made, by approved standard methods in general use in the gas industry, to determine , 
whcthcr 'the gas confoims to the quality specifications set out in paragraph one of this 
section. Such tests shall be made at such intervals as the Company may deem reasonable, 
and at other times, but not more often than once per day, at the request of fhe customers, 

Eaililrc to Conform. If gas delivered by the customers does not comply with the quality 
specificialians set out in paragraph one of this section hereof, the Company shall h a y  the 
right, in addition to all other remedies available to i t  by law, to refuse to accept ahy such 
gar;, Ihc Conlpany may, at its option and upon notice to its customers, accept receipt 

Qg&& Standards of Gas Transported By the Con~vanv. The Company shall use reasonable 
diligence to deliver gas for its customers which shall meet the quality specifications'set out 
in paragraph one ofthis section hereof, but shall only be obligated to deliver gas of the quality 
which rosults fiom the commingling of the gas received by the Company from iti.c-ustomers 

not be required to treat any gas delivered to it by its customers. 

5 ,  M q a s u r 6 m e n ~ d u r e s .  Quantities of gas received and delivered shall be measured in 
Yfcordanco with Procedures contained in ANSI-API 2530, First Edition, AGA Committee 
Report No. 5, AGA Committee Report No. 7, and AGA Committee Report No. 8; or 
revisions QP amendments thereto. 

6 ,  mqurexnent Unit for Billing Purposes. The measurement unit for billing purpbses shall 
bc in dekatherms (dkt's), 

7. -- Billing The Compiuly will bill each customer on a monthly basis. The custnrner^shall have 
the right to examine at reasonable times, books, records, and charts of the Company to the 
cxtcnt necessary to verify the accuracy of any statement, charge, or computation made. 

Effective Date: A ~ r i 1 9 ,  -- 1996 













an the Petition utilized the same methodology In arrlvl . - -  

witness basically 

in the present 

it from the current trans 

at the figure of $2 .i44 as the 

n tariff. Mr. Woods and Ms. 

amount of increase necessary to 

tax portion of the transportation 

at . 0 5 8  cents per dk in view of 

taxes and Mr. Woods coming up with S . 0 6 .  

SDIP applied for the increase by 

1 5 ,  2000. The 

Pearfled the amo~~nt. of 1999 real 

counties through whick: 

Montana Dakota Utility on February 15, 

by cover letter to the Commission, SDIP requested 

he i,mplemented effective ~bril 1, 2000. 

t h u  April 1 effective date has to do with 

SDTP whereby one-half its annual real esttite tax 

p-aid in late April of each year with the remaining 

3 





posi t ion w i t h  regard. t o  its 

per dk to reflect 

s u b m i t s  that should 

an ad valorem 

years and order  that 
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3399 real estate tax obligation which would 

! ; ranspor ta t ion  rate of $2.398 per dk total charge. 

%:ancession by SDIPC, the rate would appear to be 
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d case cited by SDIPC, 668 
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6v~isjd a general rate case proceeding at that time. 
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arhlfied any costs that it tried but failed to collect in the past; it always planned to collect 

fhbli% casts from future ratepayers, the only shift is timing within the future. Id. at 381, 
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,:dt:e, a s  well as o t h e r  c a s e s  c i t e d  b y  MDU 
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~ i ; e y  were n o t .  The Town of Norwood case holds t h a t  
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4. lhe hearing, MDU and SDIPC agreed that the 
$It, Tft, et 20-21, 30. The increase in the rate was d 
f3aPC"s current transportation rate of $2.34 reflected p 
TR, af: 8; Exhibit 3. Fly 1999, SDIPC's property taxes 

5. 801PC requested that the increase be effective 
quested that the increase not be effective until the Commission approve 
MDLt stated it  could not recover the increase ret 
Carnrrrjssion would approve the recovery as retroacti 

B, "Ti3vvitnsss for Commission Staff, Heather Forney, recornmen 
e, tranlporfetion rate that excluded property taxes and then have 
thst could ba adjusted for the fluctuating property taxes. TR. at 
8ril a?fe6;1iVQ date of May 1, 2000. TR. at 46, She believed MD 
GtulPtQmefs if SDIPC were allowed to have its increase effecti 

7, SbiPG: does not currently have a tax adjustment clause. TR, at 
adjustment  lau use language after the hearing and attached the prop 
$DdT.)l; Brief, filed November 28, 2000. 

8, The Commission finds that 
frat&, Exhibits 1,2. SDlPC never 
1,2rX)Q, effective date and did n 
app'trvet See SDCL 49-34A-12, 
by filing new schedules, unless 
Cmmissian may not retroactively 
ghlets with an effective date, S 
ta Commission approval, In 
twes as o fax adjustment ela 
Camrnlssion and the parties on 

9.. Tho Commission approves the transportation rate of $2.398 per dk, 
may implement the increased rate after the issuance of this order. 

CONCLUSIONS OF LAW 

1, The Commission finds that it has jurisdiction over th 
and 4%34A, specifically 1-26-1 7.1,49-34A-4, 49-34A-6, 
7P14(3.MA-1 3,4834A-13.1,49-MA-'l4,49-34A-16, 49- 
and 49-34A-23. 

5. The! Conrmission finds that SDIPC filed its proposed increase as an increase in its transportation 
rats, Exhibits 1'2, SDIPC never filed any tariff sheets reflecting its proposed increase with' ari~April 
1,2000, effective date and did not seek to implement the proposed increase pending ~ o d m i s s i o n ~  
appruvai. $6@ SaCL 49-MA-12, 49-34A-14 (a utility may put rates into effect after thirty days'~notice 
by filing new schedules, unless the schedule of rates is suspended by the Commission.)' The 
Cammission may not retroactively approve the rate back to May 1, 2000. By not filing proposed tariff 
sheztk un'fh an effective date, SDIPC gave up its ability to attempt to place the rates into effect-prior 
to CammissIan approval. In addition, if SDIPC had intended to file for treatment oFits increas,e-in 






